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Constitutional Judiciary: A New Approach to
the Principle of Separation of Powers

Jaouad EL HABCHI
PhD researcher
Hassan Il University, Casablanca

Abstract:

This article addresses a key principle in political
science—the separation of powers—which has
shaped the path toward democracy. Initially
conceived as basic state functions by Greek
philosophers, particularly Aristotle, who identified
three roles: lawmaking by the assembly, execution
by the ruler, and dispute resolution. However, it
wasn’t until the Renaissance, with thinkers like John
Locke, Rousseau, and especially Montesquieu, that
these functions evolved into a structured principle
dividing the state into separate powers. Over time,
overlaps between these powers raised concerns about
potential abuse. This led to the emergence of
constitutional new

judiciary as a authority

safeguarding  constitutional ~ hierarchy  and

fundamental rights.

Keywords:

Separation of Powers; Constitutional Judiciary;
Protection of Rights and Freedoms; Balance of
Powers; Democratic Constitution.
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